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January 18, 2019

Gary Shinners, Executive Secretary
National Labor Relations Board
1015 Half Street SE

Washington, D.C. 20570-0001

Re: UFCW Local 951 — Case No. 07-RD-228723

Dear Mr. Shinners:

Enclosed please find UFCW Local 951°s refiling of its Request for Review. We
understand that the initial filing will be “rejected” and included Exhibits P-T, which have been
removed from this filing. No other changes have been made to the Request for Review. Thank
you for your consideration.

Very truly yours,

THE KARMEL LAW FIRM

7 p )
Jonathdn D. Karmel
JDK/bjh
Enclosure

cc: Steven Marrs
Kris Barry




UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

UNITED FOOD AND COMMERCIAL
WORKERS LOCAL 951,

Employer,
and
KRIS BARRY, Case No. 07-RD-228723
Petitioner,

and

FEDERATION OF AGENTS AND
INTERNATIONAL REPRESENTATIVES,
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Union.

UNITED FOOD AND COMMERCIAL WORKERS LOCAL 951°S
REQUEST FOR REVIEW OF THE REGIONAL DIRECTOR’S ACTION
TO HOLD IN ABEYANCE THE PETITION IN CASE NO. 07-RD-228723

NOW COMES United Food and Commercial Workers Local 951 (“Local 951”), by its
attorneys, and pursuant to §102.71 of the National Labor Relations Board Rules and Regulations,
as amended, hereby submits its Request for Review of the Regional Director’s action to hold in
abeyance the petition filed by Kris Barry (“Petitioner”) in Case No. 07-RD-228723 (Ex. A). More
specifically, a request for review is sought with respect to the Regional Director’s action that the
petition must be held in abeyance because, “[u]ntil the alleged unfair labor practices pending in
Cases 07-CA-221165, 07-CA-223306, 07-CA-225023 and 07-CA-213190 [collectively, “alleged
unfair labor practices”] are remedied, they could affect the free choice of employees in an election

were one to be conducted” (Ex. A).



Significantly, the Regional Director made no finding that there is a causal nexus between
the alleged unfair labor practices and the filing of the petition and its expression of employee
disaffection with the Federation of Agents and International Representatives (“FAIR”). See Saint
Gobain Abrasives, Inc., 342 NLRB 434 (2004) (the Board concluded that a hearing should be held
to resolve genuine factual issues as to whether there was a causal nexus between the alleged unfair
labor practices and the filing of the decertification petition before the dismissal such a petition).

For this, and other reasons, the Regional Director’s action should be reversed.

I. PROCEDURAL BACKGROUND AND ALLEGED UNFAIR LABOR PRACTICES

On October 3, 2017, FAIR was certified in 07-RC-204451 as the exclusive collective
bargaining representative of the Business Agents employed by Local 951. Thereafter, FAIR has
filed the following unfair labor practice charges. As more fully set forth herein, most of the charge
allegations were withdrawn, while the Regional Director found merit to only a few, none of which

are serious enough to affect a fair election or are concurrent with the petition.

a. Case No. 07-CA-213190.

On January 17, 2018, FAIR filed a charge in Case No. 07-CA-213190 alleging
discrimination against its bargaining committee members and a unilateral change in terms and
conditions of employment, all in violation of §§ 8 (a) (3) and (5) (Ex. B). FAIR filed a first

amended charge on April 4, 2018 (Ex. C).

The charges allege that Local 951 discriminated against and unilaterally changed terms and
conditions of employment when it installed Global Positioning Systems (“GPS”) in Local 951
provided automobiles of two Business Agents who were FAIR bargaining committee members,
and by reassigning the servicing territories of these employees and withholding their expense
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monies (Exs. B, C). Local 951 presented evidence to the Region that the practice of installing GPS
trackers preceded by many months the filing of the RC petition by FAIR and its certification. After
investigation, by letter dated April 30, 2018, the Regional Director approved the withdrawal of the
charges with the exception of the allegation that Local 951 violated §8 (a) (5) by installing the
GPS trackers (Ex. D). On May 18, 2018, a Complaint was issued, along with a Notice of Hearing
for September 27, 2018 (Ex. E). The hearing in this matter has been rescheduled at the request of

the General Counsel.

b. Case No. 07-CA-221165.

On May 31, 2018, FAIR filed a charge in Case No. 07-CA-221165 alleging §§8(a)(3) and
(5) discriminatory changes to terms and conditions of employment (Ex. F). The charge was
amended on July 30, 2018 alleging §8(a)(4) discrimination (Ex. G). More specifically, the charges
allege that Local 951 unlawfully issued a one-day suspension to a Business Agent for inaccurate
record keeping, unilaterally changed its vacation procedure and failed to furnish FAIR with all of

the information it requested (Exs. F, G).

After investigation, by letter dated September 28, 2018, the Regional Director approved
the withdrawal of the charge allegations with the exception of the failure to provide information
allegation (Ex. H). In this regard, Local 951 provided all of the requested information in its
possession, but asked for a clarification from FAIR regarding its request for vacation and funeral
leave information. FAIR never responded to the request for clarification. As a result, Local 951
did not provide the information and argued to the Region that this allegation was without merit
due to FAIR’s refusal to respond to the request for clarification. See IGT d/b/a International Game

Technology and IUOE Local 501, 366 NLRB No. 170 (August 24, 2018).



¢. Case No. 07-CA-223306.

On July 6, 2018, FAIR filed a charge in Case No. 07-CA-223306 alleging discrimination
against two Business Agents by changing the terms and conditions of their employment in
violation of §8 (a) (3) (Ex. I). On August 14, 2018, this charge was amended to allege a failure to
bargain over the unilateral changes in violation of §8(a)(5) (Ex. J). More specifically, FAIR alleged
that Local 951 used Performance Improvement Plan (“PIP”) memos to counsel two Business
Agents concerning their work performance. No discipline was issued as a result of these PIPs.
After investigation, by letter dated November 30, 2018, the Regional Director approved the
withdrawal of the §8 (a) (3) allegation, while the unilateral change allegation concerning the use

of the PIPs remained subject to further processing (Ex. K).

d. Case No. 07-CA-225023.

On August 6, 2018, FAIR filed a charge in Case No. 07-CA-225023 alleging that Local
951 unlawfully instituted a practice of requiring Business Agents to maintain membership quotas
which were used for discipline and termination in violation of §8 (a) (3) (Ex. L). This charge was
amended on September 11, 2018, alleging that Local 951 failed or refused to bargain over the
membership quota requirement in violation of §8 (a) (5) (Ex. M). FAIR filed a second amended
charge on November 6, 2018, alleging that Local 951°s Secretary-Treasurer made an isolated and
coercive statement' to a Business Agent in violation of §8 (a) (1) (Ex. N). By letter dated
November 30, 2018, the Regional Director approved the withdrawal of all of the charge allegations

except the §8 (a) (1) statement which remained subject to further processing (Ex. O).

! The alleged statement, which Local 951 denies, is that Local 951 had “no other choice but to place a GPS on your
[employee] car because FAIR was making Local 951 do it.”
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II. BASIS FOR REQUEST FOR REVIEW

Pursuant to §102.71 (b) (1) (ii) and (3) of the National Labor Relations Board Rules and
Regulations, Local 951 requests review of the Regional Director’s action that the petition be held

in abeyance pending the remedy of the alleged unfair labor practices.
1. ARGUMENT

The basis of the Regional Director’s decision to hold the petition in abeyance is that the
unremedied alleged unfair labor practices “could affect the free choice of employees in an election
were one to be conducted” (Ex. A). Under the facts of this case, this decision departs from
established Board policy and law and is arbitrary and capricious. As such, the Regional Director’s

action denies the employees the right to exercise their choice with respect to union representation.

In deciding whether to hold a petition in abeyance, the Board’s blocking policy provides:
“If at any time during or after investigation the regional director establishes that there was no
causal relationship between the unfair labor practice allegations in the decertification petition, the
regional director should not give further consideration to dismissing the petition and should
reconsider whether the charge should continue “blocking” the processing of the petition”
Case Handling Manual (“CHM”) §11730.4. (Emphasis supplied) In this case, there was no finding
of a causal relationship, and the alleged unfair labor practices were not concurrent with the
petition.? Accordingly, the Regional Director in this case ignored this important Board policy
thereby making the decision to continue to hold in abeyance the processing of the petition arbitrary

and capricious.

? The concurrent blocking charges filed in Case No. 07-CA-228866 were dismissed and are not part of the Regional
Director’s action (Ex. A).



Moreover, the alleged unfair labor practices are neither serious enough to affect the
employees’ free choice in an election and were filed months before the petition. In this regard, the
unilateral change or failure to furnish information allegations, among the alleged unfair labor
practices, do not “require dismissal of the petition. If the remedy .... would not have an effect on
the bargaining relationship” See CHM, §11730.3. There is no evidence that any of these charges

would have an affect on the bargaining relationship.

In addition, beyond the Regional Director’s bare conclusion, the January 15 letter fails to
provide any reasons why these old and unrelated alleged unfair labor practices could affect
employee free choice. How, for example, can the isolated statement made to a single employee
and that contained no threat affect the free choice of the other unit employees? Or the installation
of a GPS tracker more than a year ago and that resulted in no discipline affect the free choice of
the unit employees? Given all this, the Regional Director’s decision is an abuse of discretion and
denies the employees their fundamental Section 7 right to decide promptly whether they wish to
be represented by FAIR. See Finley Hospital, (Unpublished), 2012 BL 494093 (Hayes dissent).
Denying the Local 951 Business Agents a prompt and timely opportunity to make their decision
is beyond puzzling in this case. The alleged unfair labor practices have been pending for months,
some as long as more than a year. Absent any evidence of a causal nexus between the alleged
unfair labor practices and the filing of the petition or the disaffection with FAIR, these charges

should not be allowed to deprive the employees of their right to choose.



IV.  CONCLUSION.

In the end, it should not be presumed that the alleged unfair labor practices could affect the
employees’ free choice in an election without any evidence of a causal nexus, of which there is
none. Based on all of the above, UFCW Local 951 respectfully requests that the Regional

Director’s action be reversed.>

Respectfully submitted,

/s/ Jonathan D. Karmel
Jonathan D. Karmel
Attorney for UFCW Local 951

The Karmel Law Firm

221 N. LaSalle Street, Suite 1550
Chicago, IL 60601

(312) 641-2910
Jjon@karmellawfirm.com

3 Applying the Board’s Impact Analysis, resolution of this Request for Review should receive the highest Category
I priority and allow the employees the opportunity to choose as soon as practicable.



CERTIFICATE OF SERVICE

I, Jonathan D. Karmel, an attorey, hereby certify that on January 18, 2019, I caused the
United Food and Commercial Workers Local 951°s Request for Review of the Regional Director’s
Action to Hold in Abeyance the Petition in Case No. 07-RD-228723 to be filed electronically to
the following:

Gary Shinners, Executive Secretary
National Labor Relations Board
1015 Half Street SE

Washington, D.C. 20570-0001

and served by U.S. Mail to the following:

Steven Marrs, President

Federation of Agents and International Representatives
PO Box 760

Roseville, CA 95661-0760

Kris Barry
521 Bay Drive
Lake Odessa, MI 48849

/s/ Jonathan D. Karmel
Jonathan D. Karmel

THE KARMEL LAW FIRM

221 North LaSalle Street, Suite 1550
Chicago, IL 60601

(312) 641-2910
jon@karmellawfirm.com
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 7
Patrick V. McNamara Federal Building Agency Website: www.nlrb.gov
477 Michigan Avenue, Room 300 Telephone: (313)226-3200
Detroit, Ml 48226 Fax: (313)226-2090
January 15, 2019
Kris Barry
521 Bay Drive

Lake Odessa, MI 48849
Re: United Food and Commercial Workers,
Local No. 951 (UFCW), AFL-CIO
Case 07-RD-228723

Dear Ms. Barry:

On January 10, 2019, this office sent notification that the petition in the above-captioned
case will be held in abeyance until the alleged unfair labor practices pending in Cases 07-CA-
221165, 07-CA-223306, 07-CA-225023 and 07-CA-228866 are remedied. This is to advise you
that the January 10 notification inadvertently omitted Case 07-CA-213190 as a basis for holding
the petition in abeyance, and mistakenly included Case 07-CA-228866'. To clarify, until the
alleged unfair labor practices pending in Cases 07-CA-221165, 07-CA-223306, 07-CA-225023,
and 07-CA-213190 are remedied, they could affect the free choice of employees in an election
were one to be conducted. Therefore, any further proceedings in this case, including an election,
are indefinitely postponed pending the resolution of the unfair labor practice charges in these
cases.

Right to Request Review: Pursuant to Section 102.71 of the National Labor Relations
Board’s Rules and Regulations, you may obtain a review of this action by filing a request with
the Executive Secretary, National Labor Relations Board, 1015 Half Street SE, Washington, DC
20570-0001. The request for review shall be submitted in eight copies, unless filed
electronically, with a copy filed with the regional director, and all copies must be served on all
the other parties. The request must contain a complete statement setting forth facts and reasons
upon which the request is based.

Procedures for Filing Request for Review: A request for review must be received by the
Executive Secretary of the Board in Washington, DC, by close of business (5 p.m. Eastern
Time) on January 29, 2019, unless filed electronically. If filed electronically, it will be
considered timely if the transmission of the entire document through the Agency’s website is
accomplished by no later than 11:59 p.m. Eastern Time on January 29, 2019,

Consistent with the Agency’s E-Government initiative, parties are encouraged, but
not required, to file a request for review electronically. Section 102.114 of the Board’s Rules
do not permit a request for review to be filed by facsimile transmission. A copy of the request
for review must be served on each of the other parties to the proceeding, as well as on the
undersigned, in accordance with the requirements of the Board’s Rules and Regulations.

1A Complaint and Notice of Hearing issued in Case 07-CA-213190 on May 18, 2018, and is scheduled for a hearing
on February 19, 2019, and Case 07-CA-228866 was dismissed on December 28, 2018.

EXHIBIT
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United Food and Commercial Workers, -2-
Local No. 951 (UFCW), AFL-CIO
Case 07-RD-228723

Filing a request for review electronically may be accomplished by using the Efiling
system on the Agency’s website at www.nlrb.gov. Once the website is accessed, click on E-File
Documents, enter the NLRB Case Number, and follow the detailed instructions. The
responsibility for the receipt of the request for review rests exclusively with the sender. A failure
to timely file the request for review will not be excused on the basis that the transmission could
not be accomplished because the Agency’s website was off line or unavailable for some other
reason, absent a determination of technical failure of the site, with notice of such posted on the
website.

The Board may grant special permission for an extension of time within which to file a
request for review. A request for extension of time, which may also be filed electronically,
should be submitted to the Executive Secretary in Washington, and a copy of such request for
extension of time should be submitted to the regional director and to each of the other parties to
this proceeding. A request for an extension of time must include a statement that a copy has
been served on the Regional Director and on each of the other parties to this proceeding in the
same manner or a faster manner as that utilized in filing the request with the Board.

Very truly yours,

@A?ﬁk

Dennis Boren
Acting Regional Director

cc: Office of the Executive Secretary (by e-mail)

John Cakmakci, President

Local 951, United Food and Commercial Workers
(UFCW), AFL-CIO

3270 Evergreen Drive, NE

Grand Rapids, MI 49525

Jonathan D. Karmel, Esq.
The Karmel Law Firm
221 N LaSalle St Ste 1550
Chicago, IL 60601-1224

Steven Marrs, President

Federation of Agents and International
Representatives

PO Box 760

Roseville, CA 95661-0760
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INTERNET UNITED STATES OF AMERICA
EORI s NATIONAL LABOR RELATIONS BOARD DONOTWRITEINTHISSPACE
CRARGE AGAINST EMPLOYER Case Date Flied
07-Ca~213190 Janvary 17, 2018 J
INSTRUCTIONS:

mmmnmummnummmmrunnmlnwummmmmmmnuwhmmg _
1. ER AGAI RGE IS BROUG

8. Namedf Empldyar b. Tel, No. mm951
Local 951, United Food and Commercial Warkers Intefnational Union (UFCW), AFL-CIO :

& Cell Na.
- f. FaxNo. ¥
d. Addreas (Sirset, city, stato, and ZIP code) e. Employer Represoniative 616-447-1000
3270 Evergresn Drive N.E. John Cakmakci o oMa

Grand Repids, Michigan 48525 President

h Nunberofww;nzisamployed

- L. Type of Establishment (factory, mine, wholssaler, eic.) J. Wentity principal product or service
Labor Organization Representation of Warkforce
k The above-named employer has engaged in and I8 engaging In unfalr labor praciices within the meaning of ssciion 8(a), subsec!hns {1) and fist
subsactions) (3), (5) of the National Labor Relations Act, and these unfair labor
practices are practices affecting commurce within lhnmam!ng.nfmm or these unfalr Isbor practices are unfair practices sffecting commerce
MWnﬁammhgo!hAdandherMR’eomnluﬂonAd.

2. Basis of tha Chargs (ssf forth & cloar and concise Mde'WMemmmmj
Within the previous six months, the Employer has dlscriminated against its employees and unlawfully modified terms and '
conditions of employment by instalting Global Positioning Systems ("Vehicle Tracker") on bargaining committee members

vehicles. The Employer took these actions without first providing notice to or an opportunity to bargain with the union.

Within the pravious six months, the Employer has discriminated against its employees by reassigning bargaining committee
members representational teritories in order to discourage union activities or membership.

Sincé about November 2017, the Employer has discriminated against its employees by withholding their expense monles
because of their union activities.

3. Ful nam of party filing charge (i labor organization, give ful name, inchuding focal name and rumber)

Federation of Agents and International Representatives
4u. Address (Stres( and numbar, clty, state, and ZIP coda) 4b. Tel. No,

P.O. Box 760, Roseville, CA 95661

813-727-2014

4c. Cell No,

4d. Fax No,

4e, o-Mall

. jmarrs1922@aol.com

§. Full nama of nationa! or intemational Iabor organization of which It Is an affillate or constituent unit {io be filfed In when charge Is filed by 8 labor
orgenization) ke deration of Agents and Intemational Representatives

8. DECLARATION Tel. No,
}declars tha | have read the above charge and that the statements are (e to the bestof my knowledge and bellef. B813-727-2014

By %\- Ny ’ Steven Marrs, President i, Hf any, CofiNo.

{slonaturs of representative or person making chargs) (Pristtype name snd e or olica, Fany) No.
- - / ? e-Mall
.0. Bo \ ille, LL i
P.O. Box 760, Roseville, CA 75661 tdal) jmarrs@aol.com
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND [MPRISONMENT (U.S. CODE, TITLE 18, SECTION 1081)

PRIVACY ACT STATEMENT ,
Solicitation bf the information on this form Is authorized by the Natianal Labor Retations A (NLRA), 29U.5.C. § 151 et saq. The principal use of the |
the National Labor Relations Board {NLRB) in processing unfalr labor practics end relatad proceedings or fitigation. The routine uses for the inform
the Federal Register, 71 Fed. Reg, 7484243 (Dac, 13, 2006). The NLRB wil further explain these uses upon request, Dlsclosure of this
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UNITED STATES OF AMERICA

PO NATIONAL LABOR RELATIONS BOARD ... DONOTWRITEIN Tﬂﬁ.s'.’f_gg —
CHARGE AGAINST EMPLOYER Case Date flled
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i 2L 2rkinaL with NLRE Reglonal Director for the regianin which the lleged unfalrIabor practics oceurred or s ocsuring,
. .1 EMPLOYER AGAINST WHOM CHARG E IS BROUGHT

[ a. Name of Employer

Lacal 951, United Food and Commercial Workers International Union (UFCW), AFL-CIO

[B Tl No g00.999.0051

c. CellNo. 77

d. Address (Street, city, state, and ZIP code)
3270 Evergreen Drive N.E.

Grand Rapids, Michigan 49525

'e. Employer Representative
John Cakmakci

President

| FexNo- 616 4471000

lg eMail

h. Number of workers empioyed
22

i Type of Establishment ffactory, mine, wholesaler, elc. ;

Labar Organization

k. The above-named empioyer has engaged in and is engaging
subsections) (3) and (5)

practices are practices affecting commerce within the

j Idéfﬁ}%}incipal praduct or service
_Representation of Workforce

In unfair iabor praclices within the meaning of section B(a). subseclions (1)and (st
of the National Labor Relations Act, and these unfair labor

meaning of the Act, or these untair labor practices are unair practices affecting commerce
within the meaning of the Act and the Postal Reaorganization Act.

2. Basis of the Charge (sef farth;a clear and wnmsestaten:én!?fﬁa fa:r—s_;:onsmumgzeaﬂeg;;wrfa:r labor practices)

1) Within the previous six months, the Employer has discriminated against its employees and unlawfully modified terms and
conditions of employment by installing Gilobal Positioning Systems ("Vehicle Tracker") on bargaining committee members
vehicles. The Employer took these actions without first providing notice 10 or an opportunity to bargain with the union.

2)Within the previous six months, the Employer has discriminated against its employees by reassigning bargaining
commitiee members representational territories in order to discourage union activities or membership.

3. Fullname of party fing charge (i iabor organization, give full e, Inciucling local name and number]
_Federation of Agents and Intemnational Representatives
4a. Address (Streef and number, city, stale, and ZIP code}

P.0. Box 760, Roseville, CA 95661

“b.Tel. No. g3 797.2014

4c. Ceil No,

4d. Fax No.

4e. e-Mall
jmarrs1922@aol.com

in when charge s fled by a labor |

' 5. Full nams of néti.t.;;él_or international labor lbréa_.m;;t;ion of_\;hich itis an éﬁili?te-or oo;xgl;iuent uni (tb b-e_foﬂed
organizati . . .
zation) Federation of Agents and international Representatives

L Tel No. _ o
6. CECLARATION ° 413.727-2014

| declare that | kave read the above charge and that :he statements are true to the best of my knowledge and belief.

: Offe, fary CalNo. 7T 7T
o

By iy Steven Mans, President
{sighature of representafive ar person making chargey (Printflypa name and tile or offics, ¥ any) ‘Eax o, R
(7/ / (/ /240 J§ eva
Addrass P.O. Box ?.60,. Roseville: CA 75661 sty | imarrs1922@aol.com
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUMISHAD By FINE AND IMPRISONMENT (ULS. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT

Solicitation of the information an this form is
the National _abor Relations Board {NLRB) . nfor
the Federal Register, 71 Fed. Reg. 7494243 (Dec, 13, 2006). The NLRB will further explain these uses upon recuest. Disdasure of this inf
voluntary; however, failure to supgly the information will cause the NLRB to decline to invoke its processes,
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REGION 7

477 Michigan Avenue, Room 300
Detroit, Mi 48226

Jonathan D. Karmel, Esq.
The Karmel Law Firm

~ 221 N LaSalle St Ste 1550
Chicago, IL. 60601-1224

Re:

Dear Mr. Karmel:

CC.

Patrick V. McNamara Federal Building

e

UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website: www.nirb.gov
Telephone: (313)226-3200
Fax: (313)226-2090

April 30, 2018

United Food and Commercial Workers,
Local No. 951 (UFCW), AFL-CIO
Case 07-CA-213190

This is to advise that I have approved the withdrawal of the portion of the charge alleging
that the Employer discriminated against its employees by installing Global Positioning Systems
on bargaining committee members’ vehicles in violation of Section 8(a)(3) of the Act and
discriminated against its employees by reassigning bargaining committee members’
repre)sentaﬁonal territories in violation of Section 8(a)(3) and (5).

The remaining allegation that the Employer violated Section 8(a)(5) of the Act by
modifying terms and conditions of employment by installing Global Positioning Systems on
bargaining committee members’ vehicles remains subject to further processing.

John Cakmakei, President

Local 951, United Food and Commercial
Workers International Union (UFCW),
AFL-CIO

3270 Evergreen Drive, NE

Grand Rapids, MI 49525

Very truly yours,

Dl

TERRY MORGAN
Regional Director

Steven Marrs, President

Federation of Agents and International
Representatives

PO Box 760

Roseville, CA 95661-0760
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UNITED STATES OF AMERICA _
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION SEVEN

Local 951, United Food and Commercial Workers
International Union (UFCW), AFL-CIO

Respondent
and Case 07-CA-213190

Federation of Agents and International
Representatives

Charging Party
COMPLAINT AND NOTICE OF HEARING

This Complaint and Notice of Hearing is based on a charge filed by the Charging Party.
It is issued pursuant to Section 10(b) of the National Labor Relations Act (the Act),
29U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the National Labor

Relations Board (the Board) and alleges that Respondent has violated the Act as described
below.

1. (@).  The charge in this proceeding was filed by the Charging Party on
January 17, 2018, and a Ccopy was served on Respondent by U.S. mail on January 18, 2018.

(b).  The amended charge in this proceeding was filed by the Charging Party on
April 4, 2018, and a copy was served on Respondent by U.S. mail on the same date,

2. (a).  Atall material times, Respondent, a labor organization, has been an
unincorporated association with a place of business in Grand Rapids, Michigan (Grand Rapids
facility), where it represents employees in bargaining with employers.

(b).  Atall material times, Respondent has been chartered by and has been an
integral part of a multistate labor organization, United Food and Commercial Workers
International Union (UFCW), AFL-CIO (International Union) that maintains its national
headquarters in Washington D.C.

().  Inconducting its operations during the calendar year ending December 31,
2017, Respondent collected and received dues and initiation fees in excess of $1,000,000, and

remitted from its Grand Rapids facility to the Washington D.C. facility of the International
Union dues and initiation fees in excess of $50,000.

3. At all material times, Respondent has been engaged in commerce within the

meaning of Section 2(2), (6), and (7) of the Act.
EXHIBIT
i
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4. At all material times, the Charging Party has been a labor organization within the
meaning of Section 2(5) of the Act.

5. At all material times, the following individuals held the positions set forth
opposite their respective names and have been supervisors of Respondent within the meaning of
Section 2(11) of the Act, and agents of Respondent within the meaning of Section 2(13) of the
Act.

John Cakmacki — President
Todd Regis — Vice President
Karin Hopman — Recorder

6 (@).  The following employees of Respondent (the Unit) constitute a unit
appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the
Act.

All full-time and regular part-time business agents employed by Respondent at or out of
its facility located at 3270 Evergreen Drive, NE, Grand Rapids, Michigan; but excluding
managers, clerical employees, and guards and supervisors as defined in the Act.

(b).  On October 3, 2017, the Board certified the Charging Party as the
exclusive collective-bargaining representative of the Unit.

(c).  Atall times since October 3, 2017, based on 9(a) of the Act, the Charging
Party has been the exclusive collective-bargaining representative of the Unit.

7. Since about October 17, 2017, Respondent has unilaterally installed global
positioning system tracking devices in vehicles that Respondent provides to its Unit employees.

8. The subject set forth in paragraph 7 relate to wages, hours, and other terms and
conditions of employment of the Unit and is a mandatory subject for the purposes of collective-
bargaining.

9. Respondent engaged in the conduct described above in paragraph 7, without prior
notice to the Charging Party and without affording the Charging Party an opportunity to bargain
with Respondent with respect to this conduct and the effects of this conduct.

10. By the conduct described above in paragraphs 7 through10, Respondent has been
failing and refusing to bargain collectively and in good faith with the exclusive collective-
bargaining representative of its employees in violation of Sections 8(a)(1) and (5) of the Act.

11. The unfair labor practices of Respondent described above affect commerce within
the meaning of Section 2(6) and (7) of the Act.
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WHEREFORE, it is prayed that Respondent be ordered to:

1. Cease and desist from engaging in the conduct described in paragraphs 7 through
10, or in any like or related manner failing or refusing to bargain collectively and in good faith
with the Charging Party as the exclusive collective-bargaining representative of its employees.

2. Take the following affirmative actions: .

(a).  Upon request by the Charging Party, bargain collectively and in good faith
with the Charging Party as the exclusive collective-bargaining representative of the Unit
employees concerning wages, rates of pay, hours of employment and other terms and conditions
of employment.

(b). - Rescind any or all changes unilaterally implemented concerning the
installation of GPS devices in vehicles provided by Respoqit(:nt to bargaining unit employees
and return to the status quo ante in such matters. '

(¢).  Remove any and all disciplinary actions that issued as a result of the
unilaterally implemented changes and all references to such disciplines from Respondent’s
records; and notify employees individually, in writing, that it has been done and not use said
disciplines against them in the future,

(d)  Destroy any and all data or records collected by the GPS tracking devices
installed on its employees vehicles since September 25, 2017 to present.

(e) Post appropriate notices.

The General Counsel further prays for such other relief as may be just and proper to
remedy the unfair labor practices herein alleged.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules
and Regulations, it must file an answer to the complaint. The answer must be received by this
office on or before June 1, 2018, or postmarked on or before May 31, 2018. Respondent
should file an original and four copies of the answer with this office and serve a copy of the
answer on each of the other parties.

An answer may also be filed electronically through the Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a continuous period of more than 2 hours after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused
on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or ynavailable for some other reason. The Board’s Rules and Regulations require that an
answer be signed by counsel or non-attorney representative for represented parties or by the
party if not represented. See Section 102.21. If the answer beirig filed electronically is a pdf
document containing the required signature, no paper copies of the answer need to be transmitted
to the Regional Office. However, if the electronic version of an answer to a complaint is not a
pdf file containing the required signature, then the E-filing rules require that such answer
containing the required signature continue to be submitted to the Regional Office by traditional
means within three (3) business days after the date of electronic filing. Service of the answer on
each of the other parties must still be accomplished by means allowed under the Board’s Rules
and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed,
or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment,
that the allegations in the complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on September 27, 2018, 10:00 a.m. at the Gerald R.
Ford Federal Building, 110 Michigan Street, N.W., Room 299, Grand Rapids, Michigan,
and on consecutive days thereafter until concluded, a hearing will be conducted before an
administrative law judge of the National Labor Relations Board. At the hearing, Respondent and
any other party to this proceeding have the right to appear and present testimony regarding the
allegations in this complaint. The procedures to be followed at the hearing are described in the
attached Form NLRB-4668. The procedure to request a postponement of the hearing is

described in the attached Form NLRB-4338.
%4\

Dated: May 18,2018

Terry Morgan

Regional Director

National Labor Relations Board
Region 07

Patrick V. McNamara Federal Building
477 Michigan Avenue, Room 300
Detroit, MI 48226

Attachments
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Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the AL)’s role may ‘be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
link: www.nlrb.gov/sites/default/ﬁles/attachments/basic-naae/node—17l7/rules and_regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB’s website at www.nirb.gov, click on
“e-file documents,” enter the 10-digit case number.on the complaint (the first number if there is more than ong), and
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts. :

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtajning subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

* Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such-as disputes relating to sitbpoenaed witnesses and documents.
This conference is usually riot recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. Yo do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

*  Witnesses and Evidence: ‘At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

* Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

(OVER)
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in evidence. If a copy- of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing,
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

¢ Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ.

* Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

¢ Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

III.  AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

* Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

* ALJ’s Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALJ's decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

e Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board;
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 7

Patrick V. McNamara Federal Building Agency Website: www.nirb.gov

477 Michigan Avenue, Room 300 Telephone: (313)226-3200

Detroit, Ml 48226 Fax: (313)226-2090
September 28, 2018

Jonathan D. Karmel, Esq.
The Karmel Law Firm .
221 N. LaSalle St., Ste 1550
Chicago, IL 60601-1224

Re:  Local No. 951, United Food and
Commercial Workers (UFCW), AFL-CIO
Case 07-CA-221165

Dear Mr. Karmel:

This is to advise that I have approved the withdrawal of the portions of the charge
alleging 8(a)(3) and 8(a)(5) discriminatory changes to terms and conditions of employment, and
8(a)(4) discrimination.

The remaining allegation that the Employer violated Section 8(a)(5) of the Act by failing
to furnish information requested by the Union remains subject to further processing.

Very truly yours,

Terry Morgan
Regional Director

ce: John Cakmakci, President Steven Marrs, President
Local 951, United Food and Commercial  Federation of Agents and International
Workers International Union (UFCW), Representatives
AFL-CIO PO Box 760
3270 Evergreen Drive, NE Roseville, CA 95661-0760
Grand Rapids, MI 49525 .

EXHIBIT

bo i
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i UNITED STATES OF AMERICA
FOR ! NATIONAL LABOR RELATIONS BOARD
CHARGE AGAINST EMPLOYER
INSTRUCTIONS:
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Piie an oniginal with NLEE Reglona Director for the regian in which the al

1. 1§ BROUGHT

Cf occurTed or Is occurmn,

/

a, Name of Employer
Local 951, United Food and Commercial Workers Intemational Union (UFCW), AfL-CIO

. Tel-No- 800.999.0951

G Cell No.

d. Address (Strest, city, siats, and 2P cods)
3270 Evergreen Drive N.E.

Grand Rapids, Michigan 498525

e. Employer Representative
John Cekmakei

President

f. Fax No., 616—447—1000

a. oMai

h Number of WM;;S employsd

i. Type of Establishment ffociovy, mine, whofeseler, etc,)

J tdentify principal product or service
Labor Organization

Representation of Workfaroe

subsections) (3)

practices are practicas affecting commiarca within the meaning of tha Act, or these unfalr labor
within the meaning of the Act end the Postal Rearganization Act,
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of the National Labor Relations Act, and these unfalr labor
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activity by, inter alia, changing terms and conditions of emplayment.

2, Basle of the Charge (set forth & cisar and canciss statement of the facts constituting tha allaged unfair lebar practices)

Within the pravious six months, the above-named Employer disctiminated against its employees because of thelr Saction 7

3. Full name of party fing charge (i faber organization, give full name, including focel name end numbarj
Federalion of Agents and International Representatives

tead the above charge and that the statements are true fo lhe best of my knowledge and heflef,

Steven Marrs, President
{PrntRyps name snd Glia oF OIS, 1 onYj

. P.O. Box 760, Roseville, CA 75681

Addres:

48, Address (Steet and number, olty, state, and ZIP cods) 4b.Tel. No. g4 7ov.2014
P.O. Box 760, Roseville, CA 95661 4c, Call No,

44, Fax No,

4e, e-Mall

. jmarrs1922@aol.com
5. Full nama of natienal or intemetional labor organization of which it ls an affiiete or constiluent unit (te be fled In whan chargs is fiad by a faboy
organizeler] ¢ oderation of Agents and intamational Representatives
6. DECLARATION Tel. N

% 813.727-2014
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Fax Ne.

e-Meall
jmarrs@aol.com
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PRIVACY ACT STATEMENT
Sollcitation of the information on (s form is authorized by the National Labor Relations Act (NLRA), 20 U.$.C.
the Naionai Labor Relations Board (NU;?;_I:SP i
he Federal Register, 71 Fed. Reg. 74 {Dec. 13, 2008), The
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racessing unfair labor practice and related proceedings or ftigation, The routine uses for the i
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s 1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
8. Name of Employer ' b. Tel No. 500-990-0951
Local 851, United Food and Commetcial Waorkers Intemational Union {(UFCW), AFL-CIO TG
f. FaxNo. o
d. Address (Streel. oity, stale, and ZIP teve) e. Employer Representativa 616-447-1000
3270 Evergreen Drive N.E. John Cakmakal 0. &-Mall
Grand Rapids, Michigan 49525 President .
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activily by, inter afia, changing terms and conditions of employment.

“Within the previous six menths, the above-named Employer has made unilateral changes to terms and conditions of
emplayment, and without first providing notice ar an opportunity to bargain with the Incumbent Union.
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Federation of Agents and international Representatives
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P.0. Box 760, Roseville, CA 85661 4c. Cell No.
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4e, e-Mall
jmarrs1522@aol.com
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) declee that | have read the above charge and that the stalements are true 1o the best of my knowledge and belif, 813-727-2014

, Gffioa, if any, Cell No, -
Steven Marrs, Prasident

fPrintiype name and #¥le or ofice, if any) Fax No.

/ 28 { e-Mall
P.Q. Box 760, Roseville, CA 75661 M—B e jmarrs@aol.com
ES
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PRIVACY ACT STATEMENT
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
REGION 7

Patrick V. McNamara Federal Building
477 Michigan Avenue, Room 300
Detroit, Ml 48225

Agency Wabsite: www.nirb.gov
Telephone: (313)226-3200
Fax: (313)226-2090

November 30, 2018

Jonathan D. Karmel, Esq.
The Karmel Law Firm
221 N LaSalle St Ste 1550
Chicago, IL 60601-1224

charge alleging the Employer has discriminated
activity by changing terms and conditions of emp.
alleging the Employer violated Section 8(a)(5) of the Act by making unilateral changes to terms
and conditions of employment without bargaining with the Union remains subject to further

processing.

Re:

Dear Mr. Karmel:

This is to advise that I have approved the

John Cakmakci, President

Local 951, United Food and Commercial
Workers (UFCW), AFL-CIO

3270 Evergreen Drive, NE

Grand Rapids, MI 49525

Steven Marrs, President

Federation of Agents and International
Representatives

P.O. Box 760

Roseville, CA 95661-0760

Local No. 951, United Food and
Commercial Workers (UFCW), AFL-CIO
Case 07-CA-223306

withdrawa] of the Section 8(a)(3) portion of the

against its employées because of their Section 7
loyment. The remaining portion of the charge

Very truly yours,

Terry Morgan
Regional Director

Benjamin E. Wick, Esq.
The Wick Law Office, LLC
600 Grant Street

Suite 610 _

Denver, CO 80203

Amanda C. Swartz, Esq.
The Wick Law Office, LLC
600 Grant Street Suite 610
Denver, CO 80203
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CHARGE AGAINST EMPLOYER : ;
07-CA-225023 Auqust 6, 2018 |

INSTRUCTIONS:
File an original with NLRB Reglonal Dirgctor for the reglon in which tho alloged unfalr labor practico cccurred o I3 ocsurring.

1, EMPLOYER AGAINST WHOM CHARGE (S BROUGHT

a, Name of Employer b. Tel. No.-
~ 300-999-@957/
Local ast, united Food and Commercial Wor rers ¢ CallNo.
Union {UiFcwy, AFL-CIO
f. Fax. No, ,(p B -']OOO
d. Address (Streef, oy, stale, and ZIP code) &. Emplayer Representative - e-mane) qq? .

32710 Evergreen Dnve NE dorn Cabima¥aci
Grand Rapids, Michigan 44525 Dresident

h. Number of workers employed

22

i. Type of Establishment (facfory, mine, wholesefer, etc.,) |]. Identify principal product or service

Labtor Orgonization Representation oF WorBforee
The above-named employer has engaged In and I engaging In unfair labor practices wilhin the meaning of sectlon 8(a), subsections (%) and
(istsubsections) §/9/ € 543 of the: Nationa! Labor Refations Act, and thest unfair labos

practices are praclices affecling commerce within the meaning of the Act, or these unfair labor practices affecling commerce within the meaning of
the Act and thee Postal Reorganization Act.

2. Basis of the Chavge (set forth a clear and concise stalemen of the facts canstituling the allegsd unfalr labor bractices) ’

10 the past 6 months +he alove nomed employer througn s ogends
Nas engaged \n unawbal practice of quatas on employees that ha
o to diiphine. and terwination,

3.Full name of party filing charge (if Jabor orgaplzation, give tull name, including loce! name and number)

| Federation o Agents and  In+er notional Representatives

43. Address (Streef and number, cily, state, and ZIF ¢cods) 4b. Tel. No,
. $13-197-J0K
PO- BG)( _HDO' F\OSCY]”CI CH OIE(D(D’ 4c. Cell No.
4d, Fax No.
de, e-mail_ D
JIMarrs|922 €aol.can

5. Full name of nationat or intemational labor organization of which itis an affiliate or consfituent uni (to b6 filied in when change Is fled by 2 Jabor organization)

Yederation of Aaents ond International Representatyves

| deihDECLARATION ‘Tel. No. .
e s o o g o 813-731-201 |
. Office, if any, Cell No.
/% STeven Marrs Besidedt

{signature ol ropresentalive or parson making charge) (PonlAype nams and bitle or office, if any) Fax No.

) g oy e
rime PO Rox 160, Rosculle ¢p 5bbod,, _/ 9/ 7% 201§ ""m:i'mqm 1970 6aal.Com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUMISHED BY FINE AND IMPRISONMENT (U.5. CODE, TITLE 18, SECTION 1004)
PRIVACY ACT'STATEMENT

Solicitetion of the infarmation on this form i authorized by the Nations! Labor Relations Act (NLRA), 20 U.S.C. § 151 ot s6q. The principal use of the Information is o
assist the Nationa! Labor Relations Board (NLRB) in pracessing unfair labor prectice and related proceedings or litigetion. The routine uses for

s8! forth in the Federal Register, 71 Fed..Reg. 74942-43 (Dec. 13, 2008). The NLRB will further sxplain these uses upon request. Disclosure EXHIBIT
NLRB is voluntary: howbver, fallure to supply the information may cause the NLRB to decling o invoke Its processes, ’
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1 FORM EXEMPT UNDER 44 USC 812
INTERNET UNITED STATES OF AMERICA
FoRM WeB 01 NATIONAL LASANEe OF AMERICA DO NOT WRITE IN THIS SPACE
First Amended GHARGE AGAINST EMPLOYER S :I ber 11, 2018
CA- September 11,
INSTRUCTIONS: 07-CA-225023 P

Fito an original with NLRS Reglena) Dirsctor for the reaton {n which the alleged unfalr labor practies oecurred or is acouring.

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

8. Nama of Employer b. Tel No, 800-999-0951
Local 951, United Food and Commercial Workers International Union (UFCW), AFL-CIO

¢ CellNo,

. FeaxNo, .
d. Address (Sireet, cly, state, and ZIP £ods) e. Employer Representstive 616-447-1000
3270 Evergreen Drive N.E, John Cakmakci 9. e-Mai
Grand Rapids, Michigan 48525 President

h. Nomber cfwoﬂ;éré employed

i Type of Esteblishment (factory, mine, wholesaler, &) |+ ldentify prineipal produst or servies

Labor Organization , Representation of Workforce -
k. The above-named employer has engaged in and is engaging in urfair labor praclices within the meaning of section 8{a), subsections {1) and (fist
subsections) (8}, (6) of the National Labor. Relations Act, and these utfai fabor

pracficas are practicas affocting commerce within the meaning of the Act, or thesa unfalr fabar practices are unfair practices affecling commerce
within the meéaning of the Act and the Fostal Reorganization Act. .

2. Besks of the Charge (sot forth @ clear and corcise stetermant of the facts constiluting the alleged unfair labor practices) -

1) Within the previous six months, the Employer has discriminated against its employees by implementing membarship
quotas that have led to discipline and discharge, in.violation of Section 8(2)(3) of the Act.

2) Within the previous six months, the Employer has failed or refused to bargain over the membership quota requirement, in
violation of Section 8(a)(5) of the Act.

3. Full nams of party Wing charge (i fsbor organizetion, give full name, including local neme and number)

Federation of Agents and International Representatives
43, Adress (Sireet and number, iy, state, and ZIP cots) 4b. Tel. No. o, 3-727-2014

P.0. Box 760, Roseville, CA 85661 [4c. CollNo.

4d, Fax No.

4e. e-Mall
imarrs1922@aol.com

5. Full mame of national or iternational laber organization of which It is an affiliate or consmﬁent unit fto be fed in when cherge ks filed by a labor
oganication) Federation of Agents and International Representatives

6. DECLARATION Tel. No.
I declara that | have read the above charge and that the stslements are tue the best of my knowledge and balief, 813-727-2014

" ; Offics, if any, Cell No.
_ a2 Steven Marrs, President =y
(sigraturs of represontatvedor person maKing cherge] (PrintRypa nams and &l or office, i any) - Fax No.
oMai
. olAl
adinees P-O- BOX 760, Rosevile, CA 75661 1/ {é 2 2 8! mas@aolcom
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND WIPRISONMENT (.5, CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solisitation ¢f the information on this form Is authorized by the Nafional Labor Relations Act (NLRA), 20 U.S.C. § 151 ef seq. The pringipal use of the informalion is to assis
the Nafional Labor Relations Board (NLRB) in processing unfair labor practice and related p ings o lifigation, The routing uzes for the ifarmalion are f
the Fedetal Register, 71 Fed. Reg. 74842-43 (Doo, 13, 2006). The NLRB wil further axplain these uses upan request, Disclosure of this |
voluntary, however, fallure to supply the infornmation will cause the NLRB fo decline to invoke s procasses.
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FORM EXEMPT UNOER 44 U.5,C 3512
INTERNET UNITED STATES OF AMERICA
reRNAS o NATIONAL ADRES OF MIERICA. [ DO NOT WRITE N THIS SPACE |
CHARGE AGAINST EMPLOYER Case Date Fled
Second Amended 07-CA-225023 '
INSTRUCTIONS: < November 6, 2018

1. EMPLOY

2. Name of Employer

Local 951, United Food and Commercial Workers Intemations Union (UFCW), AFL-CIO

b."Tel. No. 800.599.0951

d. Address (Street, olty, stale, and ZIP code)
3270 Evergreen Drive N.E.

Grand Rapids, Michigan 48525

& CellNo. - l
‘ f. Fax Ne. o
e. Emplayer Represqnlam"_ﬁ—‘* _ 616-447-1000
John Cakmakci F o-Mal
President !

-

[ N Number of won;érs employad
I

I. Type of Estebishment {factory, mine, wholeaaler; ote) §._Identify principal product or service
-abor Organization | Representation of Workforce

k. The above-named nmwnfe}lm;s-e:tgaged in aﬁd is angaging
sutsectiony) (1), (3), (6)

Préctices are practices eflecting commerce within the meaning of the Act, or these unfair labor practicas are unfair practices affacting commerve
within the meaning of the Act and the Postal Reorganization Act.

in Unfair labor practices within the meaning of seclion 8(a), subsactions {4) and (st
- of the National Labar Relations Act, and these unfalr labor -

2. Basis of the Charge (set forth a clesr and conclse stafemant of the facts constituling the alfeged unfafr lebar practives)

1) Within the previous six months, the Employer has discriminated against its employees by implementing membership
quotas that have led to discipline and discharge, in violation of Section 8(a)(3) of the Act,

2) Within the previous six months; the Employer has failed or refused to bargain over the membership quota requirement, in
violation of Section 8(a)(5) of the Act.

3) Within the previous six months, the Em:
their rights protected by Section 7 of the

ployer has interfered with, restrained or cosrced employees-in the exercise of
Act by making unlawfu) statements to employees,

3. Full name of party ﬂlng charge (If Isbor organization, ghve full names, including local name end number)
Federation of Agents and international Representatives

4a. Address (Street and number, city; state, and ZIF code] 4b. Tel No. 813-727-2014 ]
P.0. Box 760, Roseville, CA 85681 AN
4d.” Fax No, . ‘J
4e. o-Mail
Imarg1922@aol.com

3. Full nama of national or intemnatisnal labor organization of which it is an affilate or constituent unit (to be fited

anization) in when chargs ia filed by a labor
B Federation of Agants and Intemational Representatives

i | !

1 have read the above charge.and

% T Tel. No:
6.. DECLARATION T 8137272014

| declare at the statements are true to the best of my knawledge and belief,
Steven Marrs, President ‘Office, if any, Gell No.
{Printéype name end (e or officé, ¥ any) Fax No,
. . LC. oHial N
Aderens P.0. Box 760.' Roseville, CA 756?1 | - {;,‘w I jmams@aol.com
WILLFUL FALSE STATEMENTS ON THIS GHARGE CAN BE PUNISHED BY FINE AND IMFRISONMENT (U.S. COPE, 17
Sotinon of e bforriationon s o by the PRIVACY ACT STATEMENT _
tion nformiation on is authorized by the Nafional Labor Relations Act (NLRA), 28 U.5.C, § 154 of 59g, The prini
the National Labor Relations Boand {NLRB)n processing unfalr labor practice and rélates procaedings of fitigation, The routne uses foga'the
the Fedemler 71 Fed. Reg. 7494243 (Dec, 1 2006). The NLRB will further explain thesp usss upon request. Disciosure of
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UNITED STATES GOVERNMENT

8 | NATIONAL LABOR RELATIONS BOARD

REGION 7

Patrick V. McNamara Federal Building
477 Michigan Avenue, Room 300
Detroit, Ml 48226

Jonathan D. Karmel, Esq.
The Karmel Law Firm
221 N LaSalle St Ste 1550
Chicago, IL 60601-1224
Re:

Dear Mr. Karmel:

Agency Website: www.nirb.gov
Telephone: (313)226-3200
Fax: (313)228-2090

November 30, 2018

Local No. 951, United Food and
Commercial Workers (UFCW), AFL-CIO
Case 07-CA-225023

This is to advise that I have approved the withdrawal of the Section 8(@)(3) and (5)
portions of the charge alleging the Employer has discriminated against its employees by
implementing membership quotas that have led to discipline and discharge; and that within the
previous six months, the Employer has failed and refused to bargain over the membership quota

requirement.

The remaining portion of the charge alleging that the Employer violated-Section 8(a)(1)
of the Act by making unlawful statements to employees remains subject to further processing.

cc:  John Cakmakei, President
Local 951, United Food and Commercial
Workers (UFCW), AFL-CIO
3270 Evergreen Drive, NE
Grand Rapids, M1 49525

Steven Marrs, President

Federation of Agents and International
Representatives

P.O. Box 760

Roseville, CA 95661-0760

Very truly yours,

Terry Morgan
Regional Director

Amanda C. Swartz, Esq.
The Wick Law Office, LLC
600 Grant Street

Suite 610

Denver, CO 80203

Benjamin E. Wick, Esq.
The Wick Law Office, LLC
600 Grant Street

Suite 610

Denver, CO 80203
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